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SUBJECT:

Issue:  Planning Proposal – W etherill Park Market Town and findings of 
Independent Review of the associated Economic Impact Assessment. 

Prem ises:  Lot 5 DP 714281 known as 13 – 21 Rossetti Street, W etherill Park 
Applicant:  Rhodes Haskew and Associates 
Principals:  Gary Rhodes and David Haskew 
Owner:  Ross Trimboli 
Zoning:  Zone 2(a) Residential A (Fairfield LEP 1994) 

FILE NUMBER: 10/03476; G14-10-102 

PREVIOUS ITEMS: 134 - Outcomes Committee - 13 September 2011 
156 - Outcomes Committee - 13 September 2011

REPORT BY: Klaus Kerzinger, Senior Strategic Land Use Planner 

RECOMMENDATION: 

That Council: 

1. Prepare a Planning Proposal that seeks to rezone Lot 5, DP 714281 from 2(a) 
Residential A to 3(c) Local Business Centre. The Planning Proposal to incorporate a 
20 metre maximum height limit and a Floor Space Ratio control of 1.7:1. 

2. Inform the Department of Planning that it wishes to commence the Gateway process 
to amend the Fairfield Local Environmental Plan (LEP) 1994, to rezone Lot 5 DP 
714281 from 2(a) Residential A to 3(c) Local Business Centre . 

3. Submit the Planning Proposal to the Department of Planning and Infrastructure 
pursuant to s.55 of the Environmental Planning and Assessment Act 1979. 

4. Endorse for public exhibition a draft Site Specific Development Control Plan to 
facilitate the redevelopment of Lot 5 for higher density residential purposes and a 
maximum commercial / retail gross floor area of 1500m2 included as Attachment D.

5. Upon receipt of confirmation from the Department of Planning and Infrastructure that 
the Planning Proposal can proceed then the draft LEP, together with the draft Site 
Specific Development Control Plan, be concurrently publicly exhibited subject to any 
conditions or requirements imposed by the Department of Planning and 
Infrastructure, in accordance with the consultation strategy outlined in this report.
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6. That Council amend the City W ide DCP to incorporate reference to the Site Specific 
DCP and that this amendment be placed on exhibition concurrently with the Site 
Specific DCP and draft LEP. 

7. Advise the applicant of Councils determination. 

Note: This report deals with a planning decision m ade in exercise of a 
function of Council under the EP&A Act and a division needs to be 
called. 

SUPPORTING DOCUMENTS:

AT-A Report to Outcomes Committee 13 September 2011 24 Pages
AT-B Supplementary Report to Outcomes Committee 27 September 2011 5 Pages 
AT-C Peer Review of Economic Impact Assessment by Norling Consulting  5 Pages 
AT-D Draft Site Specific DCP 19 Pages 

SUMMARY:

The subject site has been the subject of two applications to rezone this site from the 
current residential zoning to a zoning that permits retail/commercial and more recently 
higher density residential development. These have not proceeded to date primarily due to 
the applicant regularly amending the scope of the proposal. 

Council considered the most recent proposal which seeks to rezone the site to allow for 
1500m2 of commercial retail floorspace in addition to a high density residential 
component. In this regard, Council at its meeting of 27 September 2011 resolved the 
following: 

1. Defer the Planning Proposal to affect a rezoning of the site for business purposes 
pending expert independent economic impact advice being received by the Council. 

In accordance with the above resolution, Council Officers engaged the services of Norling 
Consulting Pty Ltd to conduct a peer review of the Economic Impact Assessment 
submitted by the applicant (in support of the Planning Proposal for the subject site).  

This report considers the findings of the Independent Peer Review which finds that while 
the Economic Report has flaws the impact of the proposal is not considered sufficient to 
warrant refusing the rezoning application. If Council chooses to proceed with the rezoning 
a draft Site Specific Development Control Plan (SSDCP) should also be exhibited to guide 
any future development of the site. 
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BACKGROUND 

Previous Rezoning Application

As detailed in the previous report to the 13 September 2011 Outcomes Committee  
(Attachment A See pp 58-59), Council previously resolved in 2005 to proceed with a draft 
LEP proposal that involved 2500m2 of retail floor space. However it was not considered 
that Council could rely on that previous assessment and when this new application was 
lodged Council Officers requested a new Economic Impact Assessment (EIA) for the 
following reasons: 

1. The June 2004 and August 2005 Hirst reports were prepared based on retail 
assumptions that may have now changed due to the building of a new local centre at 
Hamilton Road, significant expansion of the bulky good centre on The Horsley Drive 
Crn Elizabeth Street and reduced traffic on The Horsley Drive.  

2. The use of controls advocated by Hirst such as consent conditions and site specific 
DCP no longer had merit due to the impact of SEPP (Exempt and Complying 
Development Codes) 2008. 

Current Rezoning Application

The Planning Proposal has been the subject of several amendments since its lodgement 
with Council, which were a result of the applicant regularly amending the scope of the 
proposal. 

Council at its 13 September 2011 Outcomes Committee considered a report (Attachm ent 
A) in respect to a Planning Proposal which seeks to rezone the subject site from 2(a) 
Residential A to 3(c) Local Business Centre. At this meeting, Council Officers 
recommended that the Planning Proposal only proceed in respect to the high density 
residential component. The commercial component would not be supported as the 
applicant did not provide sufficient justification in its Economic Impact Assessment. 

In light of the above, the applicant made a submission to Council requesting that the 
Planning Proposal be amended to incorporate only 1500sqm of retail floorspace. As per 
the previous application no compelling justification had been made to support this figure.  

In light of the applicant’s submission, Council Officers prepared a supplementary report 
(Attachm ent B) which was considered by Council at its meeting of 27 September 2011. 
During this meeting Council resolved the following: 

1. Defer the Planning Proposal to affect a rezoning of the site for business purposes 
pending expert independent economic impact advice being received by Council.  
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2. Require the property owner to meet the costs associated with obtaining the advice 
prior to the advice being commissioned. 

3. Consider a further report once the independent economic impact advice has been 
received. 

REPORT 

Peer Review

Attachment C to this report is a copy of the Peer Review of the Economic Impact 
Assessment (EIA) lodged by the applicant in support of the subject Planning Proposal. The 
Peer Review was undertaken by Norling Consulting Pty Ltd and in summary has found 
that: 

i) The current application is limited to 1,500 retail and commercial floor space, 
ii) The EIA has adopted novel approaches to projecting turnover and assessing 

impacts and these approaches are not considered acceptable, 
iii) The defined catchment is too generous, 
iv) The population within the catchment, as identified by Norling, was around 

5,500 persons in 2006, which is just over a third of the 15,832 persons who 
reside within the applicants identified catchment. 

v) There are issues with the applicant’s demographic analysis and it would have 
been more appropriate to include the average for the Sydney Statistical 
Division for assessment purposes. 

vi) The figure of 31%  adopted as the amount of expenditure directed to the Food 
for Home category appears too low for this catchment. 

vii) Expenditure from nearby industrial workers and passing motorists have not 
been reflected in turnover estimates and consequently no reliance should be 
placed on these results, 

viii) Optimistic market share figures have been adopted for some expenditure 
categories, 

ix) Underestimation of passing trade and turnover from nearby industrial workers 
estimates provided. 

x) In terms of the assessment of impacts Norling concludes that the applicants 
EIA conclusion that the expansion is , “unlikely to result in the diversion of 
expenditure from other centres”, is a novel approach and implies that the 
additional $11.8m attracted to the expanded centre has not been taken from 
other centres but has materialised from thin (sic) air! This approach is not 
considered acceptable and its conclusions cannot be relied upon. 

xi) Limiting the extension to 1500m2 does not enable a second medium scale full 
line supermarket to be achieved. Aldi with a preferred size of 1,350m2 could 
be accommodated. 

xii) Based upon the review of EIA information Norling concludes that using the 
evaluation criteria contained within Council’s Retail and Commercial Activities 
Policy that the proposed centre expansion by 1500m2: 
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a. W ould not alter the role of the Local Centre within Fairfield City’s retail 
system; 

b. W ould not unacceptably affect the range of services available in nearby 
sub-regional centres or neighbourhood centres; 

c. W ould not rely on an expansion of  the existing trade area for its viability; 
d. W ould result in an outcome consistent with the current role of the centre; 

and 
e. W ould strengthen the viability of the centre, particularly its core function 

of providing supermarket services, by providing a range of 
complementary retail and non-retail businesses. 

Norling’s summary conclusions were that: 

i) The submitted EIA cannot be relied upon in the assessment of the proposed 
expansion due to its novel and unacceptable methodologies for projecting 
turnover and expenditure; 

ii) Based upon all of the information available at this time the proposed extension 
satisfies the five relevant evaluation criteria; 

iii) The limit of 1500m2 to the extension appears to have minimised the 
unintended consequences of the extensions, given Council’s inability to 
control uses within the Centre. 

Council must now determine whether the Peer Review represents a sufficient basis to 
support the proposed extension or whether an improved EIA should be required. In 
respect to this issue it is considered that as the Peer Review has found that the proposal 
satisfies the evaluation criteria nominated for expansion of Local Centres in Council’s 
Retail and Commercial Activities Policy, it is considered that sufficient justification has 
been obtained (without the need to rely on the applicants EIA). 

Council should however note that utilising DCP controls relating to Floor Space Ratio and 
Building Height is not an ideal outcome as such controls are not as rigorous in terms of the 
ability to ensure future maintenance as LEP based controls. In this respect, the Planning 
Proposal will be amended to include an additional clause in the Fairfield LEP 1994 that will 
specify a maximum height limit of 20 metres and maximum FSR of 1.7:1. If the Planning 
Proposal is ultimately adopted, these development standards would be transferred into the  
Height and FSR maps of Council’s draft Fairfield LEP 2011. 

DRAFT SITE SPECIFIC DEVELOPMENT CONTROL PLAN 

In support of the Planning Proposal the applicant has prepared a draft SSDCP to control 
and guide development on Lot 5, DP 714281 and its integration with Lot 4, DP 714281 
upon which the existing shopping centre is substantially located. This draft SSDCP has 
been amended and forms Attachm ent D to this report.
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The major provisions of the draft SSDCP are as follows: 

I) Total retail commercial floor space increase limited to 1500m2. Incorporated 
within the development will be residential flat development up to 6 storeys in 
height. 

II) Building envelop controls provide for 2 storeys to Rossetti Street then 
extending to 4 to 6 storeys towards the rear of the site. 

III) The maximum permissible street wall height being 8 metres with the height to 
Emerson Street Reserve being limited to 20 metres above existing ground 
level. 

IV) Incorporation of a sight line control which projects a plane at 20 degrees, at a 
point 1.7 metres above the footpath opposite the site in Rossetti Street, 
towards the east. This control results in effectively no more than 2 storeys 
being visible when viewed from Rossetti Street opposite the site. 

V) A Floor Space Ratio of 1.7:1 for development on Lot 5. This has reduced the 
applicants original requested 2:1 FSR to take account of the reduced 
commercial and or retail floor space. 

VI) Pedestrian link from Rossetti Street to Emerson Street Reserve. 
VII) Reinstatement of the access driveway over Lot 4 from the Horsley Drive to 

development on Lot 5. Depending on design this may function as either a one 
way or two way access driveway. 

VIII) Public art to be incorporated within the ground floor elevations to Emerson 
Street Reserve. 

Amendments will also be required to the Fairfield City W ide DCP 2006 to provide the 
required administrative and functional links between the draft SSDCP and the relevant 
controls within the City W ide DCP. The recommendations to this report incorporate 
references to these administrative amendments. The only parts of the Fairfield City W ide 
DCP 2006 that will apply to this site are those referred to in section 1.6(c) of the draft 
SSDCP included as Attachm ent D.

CONSULTATION STRATEGY: 

In the event that Council endorses the draft LEP and the draft SSDCP for public exhibition, 
and concurrence from the Department of Planning and Infrastructure is granted in the form 
of a gateway determination supporting the proposal, the following consultation strategy will 
be adopted: 

- Advertisement of Public Exhibition in the local newspaper 
- Letters to adjoining owners within 100 metres of the subject site and Emerson 

Street Reserve. 
- Notification to the adjoining centres being Smithfield Town Centre, Fairfield 

W est Town Centre (Hamilton Road) and Prairiewood Stocklands. 
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CONCLUSION 

Council has obtained an independent Peer Review of the applicant’s EIA submission. The 
review has concluded that the EIA submission had numerous deficiencies. In this respect 
however the EIA principally related to a proposal to expand the existing centre by 4000m2 
of commercial and retail floor space. The amendment of the Planning Proposal, to provide 
for a maximum of 1500m2, of retail or commercial floor space has resulted in the Peer 
Review concluding, that based on all available information, the proposed extension 
satisfies the relevant evaluation criteria for Local Centres in Council’s Retail and 
Commercial Activities Policy. 

Council therefore has sufficient basis to support the amended Planning Proposal and to 
prepare a draft SSDCP to control the development on Lot 5 DP 714281 and its integration 
with the existing shopping centre on Lot 4 DP 714281. 

Klaus Kerzinger 
Senior Strategic Land Use Planner 

Authorisation 
Manager Strategic Land Use Planning  

Outcomes Committee - 8 November 2011 

File Name: OUT081111_16
*****   END OF ITEM 176    ***** 
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